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In February 2009 the German copyright
collection society drastically increased its
rates for concerts, or at least it aimed to do
50. The German concert industries associa-
tions IDKV and VDKV of course immediate-
ly protested these rate increases. VIP-News
spoke with Jens Michow the president of
the IDKV about the current situation of the
rate debate in Germany.

VIP-News: What is the current state of play
regarding the negotiation between the
concert associations and GEMA?

*This leads to the conclusion
that it no longer makes any sense

to promote concerts at all«
- Jens Michow

Jens Michow: Well, we just had another
talk in Munich. So far we are just in the
middle of the decision at the so-called ar-
bitration court of the German Patentamt.
This is not a real court but it issues a pre-
liminary court decision supposed to find
a solution which considers both opinions
and both parts for this finding. At a mat-
ter of fact everybody should know that
GEMA raised the 1.87 net rates for the
use of repertoire at concerts to 8%, an in-
crease of more than four and a half times.
With this in mind it very understandable
that no one in our business and certainly
no promoter can live with it. We institut-
ed a survey by the GFK, a well know mar-
ket research company, that showed that
for most concert companies that the net
profit result for the average promoter is
about 9 percent of revenue before taxes.
So of this 9 percent before taxes, promot-
ers are supposed to give away 8%. This
leads to the conclusion that it no longer
makes any sense to promote concerts at
all.

VIP-News: But nevertheless, in other coun-
tries such as Switzerland and Austria, as
well as in the Netherlands there is a much
higher copyright rates for concerts. In the
case of Austria it is about 8.9 percent, it is
almost the same in Switzerland and it's 7
percent in the Netherlands.

Contesting GEMA Concert Rates

Jens Michow: It is actually not. Let’s start
with the UK, this country is with no doubt
one of the mostimportant countries prob-
ably within the world and at least in Eu-
rope for the export and import of music,
but you have to pay only 3 percent to PRS.
If you look at Switzerland, Austria or even
in the Scandinavian countries, you find out
that as we have to, you have root fees to
pay to the copyright collection societies
as a promoter you have several opportu-
nities for deductions. Our rates so far are
at 3.9 percent, and when | told you before
that we only paid 1.87 percent, this figure
includes all deductions that are allowed to
us, these deductions considered the costs
of staging a concert, and were considered
for promoters that do more than one con-
cert, then promoters that do at least 20
concerts a year, get another 20% percent
reduction and so on. And these deduc-
tions worked out at the 1.87 %, which we
finally paid. So they may have been con-
sidered to be all right for many years in the
past, but nobody can tell us any reason
why it should not be this way any longer.
At least the measure for what is appropri-
ate, because the courts will always say ap-
propriate, was what happened in the past.
So when it comes down to it | would say
1.87 net or 3.9 basic is not enough. We are
always prepared to negotiate something
that is reasonable, but more reasonable
than they consider it to be now, no prob-
lem but to raise it up to 4.5 more as it is
now, is without any reason and is just total-
ly beyond wherever you should place it.

VIP-News: What about the arbitrary court
decision, is it binding for both parties?

Jens Michow: No, not all. It is a proposal,
a proposal for both parties. At least it is a
measure that clever thinking people might
think to be appropriate. So whatever hap-
pens one of the sides will go to the normal
court, which is the Oberlandesgericht in
Munich. And then if it does not fit our needs
we will even go to the highest court in Ger-
many which is called the BGH and that
might take years and this is why we went
to GEMA, which is not only criticized by the
promoters at the moment, but is criticized
from many different sides in a petition,

Jens Michow

someone we don't even know, appears
from the club area having raised more
than a hundred thousand signatures say-
ing GEMA has to change their system. Ok,
that has nothing to do with us, point one,
point two, there are people who are writing
stories saying the GEMA has to batch every-
thing together, nothing to do with us. This
only shows that many sides at the moment
are not satisfied with the GEMA system. So
we just said recently to GEMA it might be
appropriate that you consider how great
the damage might be if all this goes on for
the next 3 years even, because you never
know when the highest court in Germany
will even have a date to hear us. So as a mat-
ter of fact we can only suggest to GEMA to
think very, very carefully how bad things
could get if they don't find a reasonable
compromise between both parties.

VIP-News: When will the arbitrary court
makeit’s ruling?

Jens Michow: Middle of October - that is
what we also told the GEMA yesterday in
Munich, you don’t have much time. They
should talk to their review board | guess
because they made the decision to raise it
up to ten percent less then twenty percent
for all those who are part of an association.
They get 20 percent less so that is why we
almost discuss about the 8 %. As a matter
of factthey should talk to their supervisory
board, I'm pretty sure this decision about
ten or twenty percent was made in 2007.
If they would go back the executive board,
then would go back to the supervisory
board people may have changed their
minds in the past two years anyhow. So we
suggested they research sincerely with the
greatest care whether they should not re-
vise their diplomacy of the past two years,
and negotiate with us.
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